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Assignments of Error and Issues Presented for Review
Assignment of Error No. 1:
The trial court erred in granting summary judgment to Appellee A.B., Inc.
Issue presented for review:
Did the deposition testimony of Joan Jett establish a genuine issue of material fact such
that the trial court should have denied Appellee’s motion for summary judgment?
Assignment of Error No. 2:
The trial court abused its discretion when it failed to allow Appellant C.D. additional time
to complete discovery.
Issue presented for review:
Should the trial court have granted Appellant C.D.’s motion for an extension of time so
he could submit additional evidence in opposition to the motion for summary judgment?

iii

STATEMENT OF THE CASE
Appellee A.B., Inc. filed a complaint against Appellant C.D. in the Scioto County
Court of Common Pleas on May 1, 2013 and C.D. filed a timely answer. The deadline
for the completion of discovery was November 2, 2013. (Scheduling Order p. 2.) On
November 13, 2013, A.B., Inc. filed a motion for summary judgment. C.D. asked the
trial court for additional time to obtain further discovery but the court denied the motion.
C.D. filed a memorandum in opposition to the motion for summary judgment, but the
trial court granted the motion for summary judgment on January 15, 2014. The trial
court awarded A.B., Inc. a total judgment of $18,500 plus interest.
FACTS
On January 5, 2012, C.D. purchased a vehicle from A.B., Inc. for his daughter,
Joan Jett. (Complaint p. 1.) To fund the purchase price of the vehicle, A.B., Inc. loaned
C.D. $15,000 to be re-paid in monthly installments over three years with an annual
interest rate of 9%. (Id. p. 2.) Joan Jett drove the vehicle until April 2012 without
incident. (Answer p. 6.) However, in mid-April 2012, the vehicle stopped working. (Id.)
Joan Jett had the vehicle towed to Stan’s Garage and the owner, Stan Mechanic,
informed her that the car engine had been improperly re-built. (Jett Depo. p. 25.) Mr.
Mechanic informed Ms. Jett that the engine needed to be replaced at a cost of $10,000.
(Id. p. 26.) Thereafter, C.D. contacted A.B., Inc. and informed it that he no longer
wanted the car because it had been sold to him in a defective condition and he refused
to make further payments. (Complaint p. 5.) A.B., Inc. told C.D. he had purchased the
car “as is,” did not accept the return of the car, and instead filed a lawsuit for breach of
contract when C.D. refused to make any more car loan payments. (Complaint p. 7.)
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ARGUMENT
Assignment of Error No. 1:
The trial court erred in granting summary judgment to Appellee A.B.
Issue presented for review:
Did the deposition testimony of Joan Jett demonstrate a genuine issue of
material fact such that the trial court should have denied Appellee’s motion
for summary judgment?
An appellate court reviews the grant of summary judgment under a de novo
standard of review. Harper v. Lee, 100 Ohio St.3d 676, 2009-Ohio-321, at ¶ 3.
Accordingly, under Civ.R. 56(C), this Court should only uphold summary judgment when
it is clear that: (1) there is no genuine issue as to any material fact; (2) the moving party
is entitled to judgment as a matter of law; and (3) that reasonable minds can come to
but one conclusion, and that conclusion is adverse to the party against whom the
motion for summary judgment is made, who is entitled to have the evidence construed
most strongly in his favor.
Here, Joan Jett testified at her deposition that she had not replaced the engine
originally in the vehicle at the time of purchase. She also testified that the car stopped
working when she was driving down the road in mid-April and that she immediately had
the vehicle towed to Stan’s Garage. Finally, Ms. Jett testified that Stan Mechanic
informed her that the original car engine had been replaced with an improperly re-built
engine and that is why the car was not running properly. (Jett Depo. pp. 25-30).
Because there is a genuine issue as to whether A.B., Inc. knowingly sold C.D. a
defective vehicle and, therefore, fraudulently induced him into signing the contract, the
trial court should not have granted summary judgment in A.B., Inc.’s favor.
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Assignment of Error No. 2:
The trial court abused its discretion when it failed to allow Appellant C.D.
additional time to complete discovery.
Issue presented for review:
Should the trial court have granted Appellant C.D.’s motion for an
extension of time to submit evidence in opposition to the motion for
summary judgment?
The decision to grant or deny a motion for an extension of time for additional
discovery lies within the trial court’s discretion. However, a trial court abuses that
discretion when its actions are unreasonable, arbitrary or unconscionable. Jack v. Jill,
4th Dist. Ross No. 14CA3964-2014-Ohio-210. See, also, R.C. 2547.97.
C.D. attempted to depose Stan Mechanic during the discovery period scheduled
by the trial court. However, C.D. learned that Stan Mechanic had sold Stan’s Garage
and retired to Florida. (Motion for Extension p. 2.) Although C.D. made several efforts
to locate and depose Mr. Mechanic, he was unable to do so as of the discovery
deadline. (Id.) Therefore, C.D. filed a motion for additional time to conduct discovery so
he could hire a private investigator to locate Mr. Mechanic. Since this was C.D.’s first
request for additional time to conduct discovery and he set forth a good reason for
seeking the additional time, the trial court’s decision to deny the motion was
unreasonable and arbitrary.
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CONCLUSION
This Court should reverse the trial court’s grant of summary judgment in A.B.,
Inc.’s favor. First, the trial court did not properly consider evidence submitted in
opposition to the motion. Second, the trial court abused its discretion by denying C.D.’s
request for additional time to provide evidence that would further support his opposition
to the motion.
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